


BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION 
 

IN THE MATTER OF THE FORMAL COMPLAINT OF 
ROY McCLELLAN AGAINST MELODY RANCH 
WATER COMPANY, LLC 

)
) 
)
) 

 
 
Docket No. 25-00078-UT 

    
NOTICE OF FORMAL COMPLAINT   

AND ORDER REQUIRING ANSWER AND RESPONSE 
 

THIS MATTER comes before the New Mexico Public Regulation Commission 

(“Commission”) upon the formal complaint1 (“Complaint”) filed by Roy McClellan 

(“Complainant”) against Melody Ranch Water Company, LLC (“Respondent”) on November 20, 

2025. The Commission accepts the Complaint, opens a docket, and requires an answer and 

response. 

FORMAL COMPLAINT RULES AND PROCESSES 

1. Commission rules require that any entity, other than an individual, shall be 

represented by an attorney licensed to practice law in New Mexico in all formal proceedings.2 

2. Commission rules forbid the acceptance of the Complaint until Complainant has 

made a good faith effort to resolve the Complaint directly with Respondent, unless the Complaint 

is health or safety related.3 However, the Commission may waive this requirement for good cause.4  

3. Commission rules require that the Complaint conform to the requirements of Rule 

1.2.2.11 NMAC governing pleadings, except that the requirements of the Rule shall be liberally 

construed with respect to pro se parties.5 Additionally, Commission rules require that all pleadings 

be liberally construed, and that errors or defects therein, which do not mislead or affect the 

 
1 Attached hereto as Exhibit A. 
2 1.2.2.9(D) NMAC. 
3 1.2.2.13(A) NMAC. 
4 1.2.2.13(A)(2) NMAC. 
5 1.2.2.15 NMAC. 
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substantial rights of other parties involved, shall be disregarded.6 The Complaint shall be 

accompanied by the $25.00 filing fee required in NMSA 1978, Section 62-13-2(B) (1993).7 The 

Commission may order that the filing fee be refunded if the Commission dismisses the Complaint 

for lack of probable cause and determines that Complainant filed the Complaint in good faith.8 

The filing of the Complaint shall commence a formal proceeding. The Complaint shall allege that 

Respondent has violated a law, rule, order, tariff, certificate of public convenience and necessity, 

or operating authority promulgated or enforced by the Commission.9  

4. Commission rules require that the Complaint shall contain: (1) a clear and concise 

statement of the relief sought; (2) a concise and explicit statement of the facts which Complainant 

alleges show a violation; (3) a statement of any laws, rules, orders, tariffs, certificates of public 

convenience and necessity, or operating authorities alleged to have been violated; (4) the exact 

legal and “doing business as” name, mailing address, and telephone number of Complainant and 

his or her attorney if any; (5) the exact legal name, mailing address, and telephone number of 

Respondent, if known; and (6) the following statement signed by Complainant, “The factual 

allegations in the complaint are true and correct to the best of my knowledge and belief,” or an 

affidavit sworn by Complainant.10 

5. Upon receipt of the Complaint, and confirmation that the Complaint substantially 

complies with 1.2.2.15 NMAC, the Commission shall, within a reasonable period of time, cause a 

copy of the Complaint to be served on Respondent accompanied by a notice from the Commission 

 
6 1.2.2.11(G) NMAC. 
7 1.2.2.15 NMAC. 
8 Id. 
9 Id. 
10 1.2.2.15(A) NMAC. 
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calling upon Respondent to answer the Complaint in writing within 20 days of service of the 

Complaint.11 The notice shall also state that the Commission may impose administrative fines or 

other sanctions if the Commission finds merit to the Complaint.12 Respondent’s answer may 

contain an offer to satisfy the Complaint as provided in 1.2.2.15(D) NMAC.13 The Commission 

shall further serve Respondent with notice of any amendments to the Complaint.14 Motions for an 

extension of time to answer the Complaint shall comply with the requirements of 1.2.2.12 

NMAC.15 If an amendment to the Complaint is filed before the answer is filed, Respondent’s time 

within which to answer shall be 10 days from the date of service of the amendment or the period 

set forth in the notice, whichever period is longer.16 

6. Commission rules require that, if Respondent desires to satisfy the Complaint, 

Respondent shall submit to the Commission in the answer a statement of the relief which 

Respondent is willing to give, a copy of which shall be contemporaneously served upon 

Complainant.17 Upon acceptance of this offer by Complainant and notice to the Commission, the 

Complaint may be dismissed.18 If there is a partial settlement of the Complaint with dismissal in 

part, Complainant may proceed with the remaining issues.19 If the Commission dismisses the 

Complaint in whole or in part because the Complaint has been satisfied, the Commission may 

continue or initiate further proceedings if the issues raised in the Complaint involve a general 

 
11 1.2.2.15(C) NMAC. 
12 Id. 
13 Id. 
14 Id. 
15 Id. 
16 Id. 
17 1.2.2.15(D) NMAC. 
18 Id. 
19 Id. 
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matter of public interest.20 

7. Commission rules require that the answer shall state in short and plain terms 

Respondent’s defenses to each claim asserted and shall admit or deny the averments upon which 

Complainant relies.21 If Respondent is without knowledge or information sufficient to form a belief 

as to the truth of an averment, the answer shall so state and this shall have the effect of a denial.22 

Respondent may challenge jurisdiction and address whether probable cause exists in the answer.23 

8. Commission rules require that, upon the filing of an answer, the Commission shall 

evaluate jurisdiction and probable cause, and may, as appropriate: (1) grant the relief requested in 

whole or in part; (2) dismiss the Complaint in whole or in part; (3) set further proceedings on the 

Complaint or on the remaining issues in the Complaint; or (4) designate a hearing examiner to 

preside over the Complaint or over the remaining issues in the Complaint.24 

9. Commission rules require that Respondent shall not discontinue Complainant’s 

service or issue a notice of discontinuance of service to Complainant relative to this matter in 

dispute now that Complainant has filed a formal complaint, except as otherwise authorized by 

law.25  Commission rules require that Complainant continues to pay charges which are not in 

dispute on time and in full or be subject to other applicable Commission rules regarding 

disconnection or discontinuance of service.26 

10. Commission rules require that, when a public hearing is required by law or 

 
20 Id. 
21 1.2.2.15(E) NMAC. 
22 Id.  
23 Id. 
24 1.2.2.15(F) NMAC. 
25 1.2.2.15(B) NMAC. 
26 Id.  
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Commission rule, the Commission shall mail a notice of the public hearing to Complainant and 

Respondent at least 20 days prior to the public hearing.27 The Commission shall not hold a public 

hearing until after the Commission has determined that probable cause exists for the Complaint.28 

If the Commission determines that the subject matter of the Complaint involves a matter of general 

public interest, the Commission may require that a notice of the public hearing: (1) be published 

at least 20 days prior to the public hearing in a newspaper of general circulation available in the 

county where the Complaint originated, or (2) be given in such other manner as the Commission 

may deem proper under the circumstances; costs of publication shall be borne by Respondent.29  

11. The Commission may require that Commission Advocacy Staff participate at any 

stage in the proceeding.30 

12. The Commission shall dismiss the Complaint at any time upon a finding of no 

jurisdiction or probable cause.31 

FINDINGS AND CONCLUSIONS 

13. Complainant is pro se, thus, the Complaint’s conformance with Commission Rule 

1.2.2.15 NMAC shall be liberally construed.  

14. Even liberally construing the Complaint, the Commission cannot make a 

determination on the information provided by the Complainant. Complainant needs to state which 

laws, rules, or other authorities within the Commission’s jurisdiction have allegedly been violated, 

and state facts that support Complainant’s allegations. 

 
27 1.2.2.15(G) NMAC. 
28 Id. 
29 Id. 
30 1.2.2.15(H) NMAC. 
31 1.2.2.15(I) NMAC. 
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15. Complainant may also amend the Complaint without leave at any time prior to the 

Commission’s determination of probable cause. 

IT IS THEREFORE ORDERED: 

A. A formal proceeding is hereby COMMENCED.  

B. By December 10, 2025, Complainant shall file a document in the record which 

states the basis for his Complaint. The document should include which laws, rules, or other 

authorities within the Commission’s jurisdiction have been violated, and explain any facts that 

support the Complainant’s allegations.  

C. By December 30, 2025, Respondent shall file an answer to the Complaint and 

Complainant’s additional filing. In its answer, Respondent shall address the following issues:  

i. Whether the Commission has jurisdiction over this proceeding; and  

ii. Whether the allegations pled in the Complaint and Complainant’s additional 

filing constitute a violation of any statutes, rules, or other authority within the Commission’s 

jurisdiction.32 

D. Respondent shall serve copies of its answer and/or notice of satisfaction of the 

Complaint on Complainant contemporaneously with the filing of such documents with the 

Commission. Respondent is hereby put on notice that: 

i. The Commission may impose administrative fines and other sanctions if the 

Commission finds merit in the Complaint; and  

ii. Respondent shall not discontinue Complainant’s service or issue a notice of 

 
32 Although Respondent’s Answer is typically to be filed within 20 days of service of the Complaint, the 
Commission can, for good cause, extend the deadline. See Rule 1.2.2.15(C)(1) NMAC. The Commission will 
extend the deadline for Respondent in this matter until after Complainant’s additional document is filed.   
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discontinuance of service to Complainant, except as otherwise authorized by law. 

E. Complainant shall continue to pay charges that are not in dispute on time and in 

full.  

F. By January 30, 2026, Utility Division Staff may evaluate the Complaint, Answer, 

and any other pleadings filed into the record, and file a recommended disposition of the Complaint, 

including a discussion of the Commission’s jurisdiction to hear the Complaint and if any 

allegations contained in the Complaint may constitute a violation of any statute, rule, or other 

authority within the Commission’s jurisdiction. 

G. If Complainant does not file a response by the due date or otherwise does not 

respond to a Commission Order, the Commission may dismiss the Complaint.  

H. This Order is effective when signed. 

I. The Commission shall serve a copy of this Order upon all persons listed on the 

attached Certificate of Service via e-mail if their e-mail addresses are known, and otherwise, via 

regular mail.   

J. In computing time in accordance with statute, regulation, or Commission order, the 

computation shall begin on the date that this Order is filed with the Chief Clerk of the 

Commission’s Records Management Bureau or Chief Clerk’s designee. 

SIGNED under the Seal of the Commission at Santa Fe, New Mexico, this 26th day 

of November, 2025. 

NEW MEXICO PUBLIC REGULATION COMMISSION 
 
 

/s/ Gabriel Aguilera, electronically signed    
GABRIEL AGUILERA, COMMISSIONER 
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CERTIFICATE OF SERVICE  
  

I CERTIFY that on this date I sent a true and correct copy of the Notice of Formal 
Complaint and Order Requiring Answer and Response to the following: 

 
Echo and Melody Ranch Water Co.  
Pete V. Domenici, Jr. pdomenici@domenicilaw.com; 
Roy McCllelan rougespear@comcast.net; 
Tracy Padilla  echoandmelody@gmail.com; 
NMPRC -Utility Staff  
John Bogatko  John.Bogatko@prc.nm.gov; 
Jacqueline Ortiz  Jackie.Ortiz@prc.nm.gov;  
Elizabeth Ramirez  Elizabeth.Ramirez@prc.nm.gov;  
Peggy Martinez-Rael  Peggy.Martinez-Rael@prc.nm.gov;  
Cholla Khoury  Cholla.Khoury@prc.nm.gov;  
Ed Rilkoff Ed.Rilkoff@prc.nm.gov;  
Gabriella Dasheno  Gabriella.Dasheno@prc.nm.gov;  
Timothy Martinez Timothy.Martinez@prc.nm.gov;  
Orland Whitney Orland.Whitney@prc.nm.gov; 

 Kai Filion Kai.Filion@prc.nm.gov; 
Mclee Kerolle Mclee.Kerolle@prc.nm.gov 
NMPRC – General Counsel Division  
LaurieAnn Santillanes  Laurieann.Santillanes@prc.nm.gov;  
Alyssa Herrera-Waldroup Alyssa.Herrera-Waldroup@prc.nm.gov;  
Hearing Examiners Division  
Patrick Schaefer, Hearing Examiner Patrick.Schaefer@prc.nm.gov; 
Ana Kippenbrock, Paralegal Ana.Kippenbrock@prc.nm.gov; 

  
  DATED this 26th day of November, 2025. 
  

NEW MEXICO PUBLIC REGULATION COMMISSION 
 
/s/ LaurieAnn Santillanes, electronically signed 
LaurieAnn Santillanes, Paralegal 
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